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a proportionate reduction of alimony. Neil v. Neil, 4 Hag. Ec. 273. But the 
propriety of this decision is questioned by Bishop. Marr. and Div., Sec. 
430. And an increase through speculation has been taken as a basis for 
increase of alimony. Graves v. Graves, 108 Mass. 314. Remarriage in de- 
fiance of the decree of divorce and resulting inability to pay is no defence 
in a proceeding for contempt for non-payment. Ryer v. Ryer, 33 Hun 116. 

Judgment — Joint — Payment by one Judgment Debtor — Contribution 
— Deleshaw et al. v. Edelen, 72 S. W. 413 (Tex.). — Judgment had been 
rendered against three joint makers of a note. One of them paid the en- 
tire sum due, and took an assignment of the judgment, it being the in- 
tention of the parties to the transfer that the judgment be kept alive. Held, 
the judgment was nevertheless extinguished. 

The court, in reaching this conclusion felt obliged to follow previous 
decisions of the state, although itself approving the contrary position. 
While cases are to be found which hold that the intention of the parties 
to the assignment controls — Campbell v. Pope, 96 Mo. 468, — the prevailing 
rule undoubtedly accords with this decision. Black, Judgments, Sec. 995. 

Master and Servant — Defective Appliances — Knowledge of Defect 
— Promise to Indemnify — Form of Action. — Obanheim v Arbuckle, 81 
N. Y. Supp. 133. — A servant was injured by a defective tool which his em- 
ployer had promised to repair shortly and in the meanwhile to indemnify 
him for any injury sustained therefrom. Held, that any action by the 
servant for the injury must be in tort for negligence and not on the promise. 
Woodward, J. dissenting. 

In New York a promise to repair by the employer whereby the serv- 
ant is induced to remain in the employment does not waive the employer's 
right to assert the defense that the servant has assumed all the obvious 
risks of his employment; Marsh v. Checkering, 101 N. Y. 396; Hannigan v. 
Smith, 28 App. Div. 176; Rice v. Eureka Paper Co., 70 App. Div. 336; at 
least down to the time when the repairs are to be made. Rice v. Eureka 
Paper Co., supra. But this is not the general rule. Hough v. Ry., 100 U. S. 
213; Ferriss v. Berlin Machine Works, 90 Wis. 514; Lyttle v. Ry., 84 Mich. 
289; Cooley, Torts, 559-56o. The case decided above would seem to be 
more in accord with previous New York decisions and especially Rice v. 
Eureka Paper Co., supra, if it had been held that while the additional prom- 
ise that the plaintiff should "be taken care of" did not affect the de- 
fendant's defense any more than the mere promise to repair would, still, 
where there is such an additional promise the injured party might re- 
cover on it the full amount of his loss. No authority directly in point 
has been found, but see dicta in Rice v. Eureka Paper Co., supra, at p. 353. 

Monopolies — Combinations in Restraint of Interstate Commerce — 
Constitutional Right of Private Contract Limited by Interstate Com- 
merce Clause.— U. S. v. Northern Securiities Co., 120 Fed. 721.— A hold- 
ing company was incorporated for the purpose of holding the majority 
stock of two competing railroads. Held, that any contract or combination 
by which the majority of the stock of two competing interstate rail- 
roads is transferred to a corporation authorized to hold and vote for 



